		

In this connection relevant paragraph of Supreme Court Full Bench Judgment in the case of Shri D.S. Nakara & others were given below :

              Quote :

1) “The court is not making the scheme of liberalization retroactive by its approach.  Retro activeness is implicit in the theory of  wages.  When revised pay-scales are introduced from a certain date, all existing employees are brought on the revised scales adopting a theory of fitments and increments for part service.  The benefit of revised scales is not limited to those who enter service subsequent to the date of fixed for introducing revised scales but is extended to all those in service prior to that date”.		
									     Unquote
             
              Quote :

2) “The criteria made applicable was being in service and retiring subsequent to the specified date.  This court held that for being eligible for liberalised pension Scheme, application of such criteria is violation of Article 14 of the Constitution, as it was both arbitrary and discriminatory in nature.  The division which classified the pensioners into classes on the basis of the specified date was devoid and in principal being unrelated to the object sought to be achieved by grant of liberalised pension and the guarantee of equal treatment contained in Article 14 was violated in as much as the pension rules which were statutory in character marked out differential  and discriminatory treatment to equals in the matter of computation of pension from the dates specified in the impugned memoranda”.
Unquote

Observation in the recent judgment of the Hon’ble Supreme Court of India in Union of India Vs SPS Vains [(2008) 9 SCC 125] is also given below :-

              Quote :

3) [bookmark: _GoBack]“It shall be useful to refer the decision given by the apex court in the case of UOI Vs. SPS Vains, 2008 (9) SCC Page 125 wherein it was held that :

“28. The question regarding creation of different classes within the same cadre on the basis of the doctrine of intelligible differentia having nexus with the object to be achieved, has fallen for consideration at various intervals for the High Court’s as well as this Court, over the years.  The said question was taken up by a Constitution Bench in the case of D.S. Nakara (supra) wherein no uncertain terms throughout the judgment it has been repeatedly observed that the date of retirement of an employee cannot form a valid criterion for classification, for if that is the criterion those who retired by the end of the month will form a class by themselves.  In the context of that case, which is similar to that of the instant case, it was held that Article 14 of the Constitution had been wholly violated, inasmuch as, the Pension Rules being statutory in character, the amended Rules, specifying a cutoff date resulted in differential and discriminatory treatment of equals in the matter of commutation of pension.  It was further observed that it would have a traumatic effect on those who retired just before that date.  The division which classified pensioners into two classes was held to be artificial and arbitrary and not based on any rational principle and whatever principle, if there was any, had not only to nexus to the objects sought to be achieved by amending the Pension Rules, but was counterproductive and ran counter to the very object of the pension scheme.  It was ultimately held that the classification did not satisfy the test of Article 14 of the Constitution.”

						    				     Unquote

While issuing the concordance table for implementation of 7th CPC, Dept. of Pension had instructed to fix pension in accordance with the rules/instructions applicable in case of any inconsistency in the concordance tables vis-à-vis the relevant rules.
	  
			In view of the prevailing situation and the Department of Atomic Energy have replaced the scale of pay 4500-125-7000 with 5000-150-8000 w.e.f. 1/1/1996 for the grade of Tradesman-E, Sr. Clerk and Acctts. Asstt. w.e.f. 1/1/1996, the benefit of the same for calculating the pension are extended to all Tradesman –E, Sr. Clerk and Acctt. Asstt. as there cannot be two type of pensioners in one cadre.

			It is understood that already some representations have been taken up by NPCIL with DAE, a logical decision may be taken as the pay scales of 1400-2300 (4th CPC) is placed in 5000-150-8000 (5th CPC) from 1/1/1996 and give instructions to all PAOs in DAE to revise the pension of Tradesman`E’ and Sr.Clerk on the basis of 5000-150-8000 and corresponding level of pay in 7th CPC.

          We would appeal to you to resolve this denial of justice to a section of same cadre pensioners and request you to revise their pension accordingly. It may also be noted that this request  is in line with the Honorable Supreme of India  judgments ,as quoted in above paras and will prevent creation of two classes of pensioners in same cadre. 

	With best regards,
	Thanking you,

	

(T.PREMACHANDRAN)

	Jt. Secretary, AEPWF
	


								












 

 

